RESOLUTION NO. 26-03

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
ELK COUNTY, KANSAS, DENYING A PETITION TO EXTEND COUNTY
ROAD 4 AND FINDING THAT THE SUBJECT PROPERTY IS NOT
LANDLOCKED WITHIN THE MEANING OF K.S.A. 68-117.

WHEREAS, on or about October 11, 2022, Patrick Shane Phillips, Trustee of the Patrick
S. Phillips Revocable Trust (“Petitioner”), submitted a Petition to the Board of County
Commissioners of Elk County, Kansas (“Board”) pursuant to K.S.A. 68-117, requesting that the
County lay out and establish a county road to provide access to Petitioner’s real property located
in Elk County, Kansas; and

WHEREAS, the Petition seeks an extension of County Road 4 across property owned by
Jack Bannon Family Land & Cattle Co., LP (“Bannon”); and

WHEREAS, the Board has reviewed the Petition, the legal descriptions of the affected
properties, and the access characteristics of the Petitioner’s land; and

WHEREAS, the Board finds that the Petitioner possesses a recorded right-of-way easement
across the Bannon property, which is fourteen (14) feet in width and grants ingress and egress
across the intervening land; and

WHEREAS, the Board further finds that this easement provides a means of access between
the Petitioner’s property and County Road 4, notwithstanding that the easement is limited in width
and restricted to agricultural purposes; and

WHEREAS, based on the existence of this recorded easement and the access it provides,
the Board finds that the Petitioner’s property is not so completely surrounded by adjoining lands
as to be without access to any public highway, as that phrase is used in K.S.A. 68-117; and

WHEREAS, the Board therefore determines that the statutory prerequisite for proceeding
under K.S.A. 68-117 — that the property be landlocked — has not been met; and

WHEREAS, because the Board finds the property is not landlocked within the meaning of
the statute, the County is not obligated to initiate the road-laying procedures set forth in K.S.A.
68-101 et seq.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ELK COUNTY, KANSAS, THAT:

1a The Board hereby finds and determines that the property owned by the Phillips
Trust is not landlocked within the meaning of K.S.A. 68-117, based on the existence of a recorded
easement providing access to County Road 4.




8 The Petition submitted by the Phillips Trust requesting extension and establishment
of County Road 4 is denied.

3. Because the statutory requirements of K.S.A. 68-117 have not been satisfied, the
Board shall not proceed with the road-laying procedures described in K.S.A. 68-101 et seq. with
respect to this Petition.

4. The Board further denies the request to layout a County Road pursuant to K.S.A.
68-102, finding the same not to be of public utility.

3. Pursuant to K.S.A. 19-223, the Board hereby fixes the amount of the appeal bond,
in the event an appeal is taken from this decision, at $500.00, conditioned upon the appellant
prosecuting the appeal without unnecessary delay and paying all costs adjudged against the
appellant.

6. This Resolution constitutes the final action of the Board on the Petition.

1 That the Board sets the appeal bond amount at $10,000.00. This shall be in the
form of a self surety whereby the Petitioner binds himself to the County to faithfully and diligently
prosecute any such appeal.

ADOPTED by the Board of County Commissioners of Elk County, Kansas, this 12 day
of January, 2026.

BOARD OF COUNTY COMMISSIONERS
ELK COUNTY, KANSAS
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